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the United States for the exclusive benefit of
an eligible small business, but only if the
written governing instrument creating the
trust meets the following requirements:

‘““(A) No contribution will be accepted for
any taxable year in excess of the amount al-
lowed as a deferral under subsection (b) for
such year.

‘“(B) The trustee is a bank (as defined in
section 408(n)) or another person who dem-
onstrates to the satisfaction of the Secretary
that the manner in which such person will
administer the trust will be consistent with
the requirements of this section.

“(C) The assets of the trust consist en-
tirely of cash or of obligations which have
adequate stated interest (as defined in sec-
tion 1274(c)(2)) and which pay such interest
not less often than annually.

‘(D) The assets of the trust will not be
commingled with other property except in a
common trust fund or common investment
fund.

‘“(E) Amounts in the trust may be used
only—

‘(i) as security for a loan to the business
or for repayment of such loan, or

‘(i) to pay the installments under this
section.

“(2) ACCOUNT TAXED AS GRANTOR TRUST.—
The grantor of a BRIDGE Account shall be
treated for purposes of this title as the
owner of such Account and shall be subject
to tax thereon in accordance with subpart E
of part I of subchapter J of this chapter (re-
lating to grantors and others treated as sub-
stantial owners).

¢(3) TIME WHEN PAYMENTS DEEMED MADE.—
For purposes of this section, a taxpayer shall
be deemed to have made a payment to a
BRIDGE Account on the last day of a taxable
year if such payment is made on account of
such taxable year and is made within 3%
months after the close of such taxable year.

“(g) REPORTS.—The Secretary may require
such reporting as the Secretary determines
to be appropriate to carry out this section.

““(h) APPLICATION OF SECTION.—This section
shall apply to taxes imposed for taxable
years beginning after December 31, 2001, and
before January 1, 2006.”.

(b) PRIORITY OF LENDER.—Subsection (b) of
section 6323 of the Internal Revenue Code of
1986 (relating to protection for certain inter-
ests even though notice filed) is amended by
adding at the end the following new para-
graph:

‘(11) LOANS SECURED BY BRIDGE AC-
COUNTS.—With respect to a BRIDGE account
(as defined in section 6168(f)) with any bank
(as defined in section 408(n)), to the extent of
any loan made by such bank without actual
notice or knowledge of the existence of such
lien, as against such bank, if such loan is se-
cured by such account.”.

(¢) CLERICAL AMENDMENT.—The table of
sections for subchapter B of chapter 62 of the
Internal Revenue Code of 1986 is amended by
adding at the end the following new item:

‘“‘Sec. 6168. Extension of time for payment of
tax for certain small busi-
nesses.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

(e) STUDY BY GENERAL ACCOUNTING OF-
FICE.—

(1) STUuDY.—In consultation with the Sec-
retary of the Treasury, the Comptroller Gen-
eral of the United States shall undertake a
study to evaluate the applicability (includ-
ing administrative aspects) and impact of
the BRIDGE Act of 2001, including how it af-
fects the capital funding needs of businesses
under the Act and number of businesses ben-
efiting.

(2) REPORT.—Not later than March 31, 2005,
the Comptroller General shall transmit to
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the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a written report
presenting the results of the study conducted
pursuant to this subsection, together with
such recommendations for legislative or ad-
ministrative changes as the Comptroller
General determines are appropriate.

——
AMENDMENTS SUBMITTED AND
PROPOSED
SA 2723. Mr. DOMENICI proposed an

amendment to the language proposed to be
stricken by amendment SA 2698 submitted
by Mr. DASCHLE and intended to be proposed
to the bill (H.R. 622) to amend the Internal
Revenue Code of 1986 to expand the adoption
credit, and for other purposes.

SA 2724. Mr. HATCH (for himself and Mr.
BENNETT) proposed an amendment to the
language proposed to be stricken by amend-
ment SA 2698 submitted by Mr. DASCHLE and
intended to be proposed to the bill (H.R. 622)
supra.

SA 2725. Mr. BINGAMAN submitted an
amendment intended to be proposed to the
language proposed to be stricken by amend-
ment SA 2698 submitted by Mr. DASCHLE and
intended to be proposed to the bill (H.R. 622)
supra; which was ordered to lie on the table.

SA 2726. Mrs. LINCOLN submitted an
amendment intended to be proposed by her
to the bill H.R. 622, supra; which was ordered
to lie on the table.

SA 2727. Mr. ROCKEFELLER (for himself
and Mr. KERRY, Mr. JOHNSON, and Mr.
DASCHLE) submitted an amendment intended
to be proposed by him to the bill H.R. 622,
supra; which was ordered to lie on the table.

———
TEXT OF AMENDMENTS

SA 2723. Mr. DOMENICI proposed an
amendment to the language proposed
to be stricken by amendment SA 2698
submitted by Mr. DASCHLE and in-
tended to be proposed to the bill (H.R.
622) to amend the Internal Revenue
Code of 1986 to expand the adoption
credit, and for other purposes; as fol-
lows:

At the end, add the following:

SEC. . PAYROLL TAX HOLIDAY.

(a) IN GENERAL.—Notwithstanding any
other provision of law, the rate of tax with
respect to remuneration received during the
payroll tax holiday period shall be zero
under sections 1401(a), 3101(a), and 3111(a) of
the Internal Revenue Code of 1986 and for
purposes of determining the applicable per-
centage under section 3201(a), 3211(a)(1), and
3221(a) of such Code.

(b) PAYROLL TAX HOLIDAY PERIOD.—The
term ‘‘payroll tax holiday period’” means the
period beginning after February 28, 2002, and
ending before April 1, 2002.

(¢) EMPLOYER NOTIFICATION.—The Sec-
retary of the Treasury shall notify employ-
ers of the payroll tax holiday period in any
manner the Secretary deems appropriate.

(d) TRANSFER OF FUNDS.—The Secretary of
the Treasury shall transfer from the general
revenues of the Federal Government an
amount sufficient so as to ensure that the
income and balances of the trust funds under
section 201 of the Social Security Act and
the Social Security Equivalent Benefit Ac-
count under section 15A of the Railroad Re-
tirement Act of 1974 (45 U.S.C. 231n-1) are not
reduced as a result of the application of sub-
section (a).

(e) DETERMINATION OF BENEFITS.—In mak-
ing any determination of benefits under title
II of the Social Security Act, the Commis-
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sioner of Social Security shall disregard the
effect of the payroll tax holiday period on
any individual’s earnings record.

SA 2724. Mr. HATCH (for himself and
Mr. BENNETT!) PROPOSED AN AMENDMENT
TO THE LANGUAGE PROPOSED TO BE
STRICKEN BY AMENDMENT SA 2698 SUB-
MITTED BY MR. DASCHLE and intended
to be proposed to the bill (H.R. 622) to
amend the Internal Revenue Code of
1986 to expand the adoption credit, and
for other purposes; as follows:

At the end, add the following:

SEC. . CARRYBACK OF CERTAIN NET OPER-
ATING LOSSES ALLOWED FOR 7
YEARS.

(a) IN GENERAL.—Paragraph (1) of section
172(b) of the Internal Revenue Code of 1986
(relating to years to which loss may be car-
ried) is amended by adding at the end the fol-
lowing new subparagraph:

‘‘(H) SPECIAL RULE FOR CERTAIN LOSSES.—

‘(i) IN GENERAL.—In the case of a taxpayer
which has a net operating loss for any tax-
able year ending during 2000, 2001, or 2002,
subparagraph (A)(i) shall be applied by sub-
stituting ‘7’ for ‘2’ and subparagraph (F)
shall not apply.

‘(i) PER YEAR LIMITATION.—For purposes
of the 6th and 7th taxable years preceding
the taxable year of such loss, the amount of
net operating losses to which clause (i) may
apply for any taxable year shall not exceed
$50,000,000.”’

(b) ELECTION ToO DISREGARD T7-YEAR
CARRYBACK.—Section 172 of the Internal Rev-
enue Code of 1986 (relating to net operating
loss deduction) is amended by redesignating
subsection (j) as subsection (k) and by insert-
ing after subsection (i) the following new
subsection:

“(j) ELECTION ToO DISREGARD T7-YEAR
CARRYBACK FOR CERTAIN NET OPERATING
LOSSES.—Any taxpayer entitled to a T-year
carryback under subsection (b)(1)(H) from
any loss year may elect to have the
carryback period with respect to such loss
year determined without regard to sub-
section (b)(1)(H). Such election shall be made
in such manner as may be prescribed by the
Secretary and shall be made by the due date
(including extensions of time) for filing the
taxpayer’s return for the taxable year of the
net operating loss. Such election, once made
for any taxable year, shall be irrevocable for
such taxable year.”’

(c) TEMPORARY SUSPENSION OF 90 PERCENT
LIMIT ON CERTAIN NOL CARRYBACKS.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 56(d)(1) of the Internal Revenue Code of
1986 (relating to general rule defining alter-
native tax net operating loss deduction) is
amended to read as follows:

‘“(A) the amount of such deduction shall
not exceed the sum of—

‘(i) the lesser of—

“(I) the amount of such deduction attrib-
utable to net operating losses (other than
the deduction attributable to carrybacks de-
scribed in clause (ii)(I)), or

“(IT) 90 percent of alternative minimum
taxable income determined without regard
to such deduction, plus

‘“(ii) the lesser of—

“(I) the amount of such deduction attrib-
utable to carrybacks of net operating losses
for taxable years ending during 2000, 2001, or
2002, or

“(II) alternative minimum taxable income
determined without regard to such deduction
reduced by the amount determined under
clause (i), and”.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to tax-
able years beginning before January 1, 2003.
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(d) EFFECTIVE DATE.—Except as provided in
subsection (c), the amendments made by this
section shall apply to net operating losses
for taxable years ending after December 31,
1999.

SA 2725. Mr. BINGAMAN submitted
an amendment intended to be proposed
to the language proposed to be stricken
by amendment SA 2698 submitted by
Mr. DASCHLE and intended to be pro-
posed to the bill (H.R. 622) to amend
the Internal Revenue Code of 1986 to
expand the adoption credit, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, add the following:
SEC. .ALLOWANCE OF ELECTRONIC 1099S.

Except as otherwise provided by the Sec-
retary of the Treasury, any person required
to furnish a statement under any section of
subpart B of part III of subchapter A of chap-
ter 61 of the Internal Revenue Code of 1986
for any taxable year ending after the date of
the enactment of this Act, may electroni-
cally furnish such statement to any recipi-
ent who has consented to the electronic pro-
vision of the statement in a manner similar
to the one permitted under regulations
issued under section 6051 of such Code or in
such other manner as provided by the Sec-
retary.

SA 2726. Mrs. LINCOLN submitted an
amendment intended to be proposed by
her to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; which was ordered to lie on
the table; as follows:

At an appropriate place, insert the fol-
lowing:

SEC. . AMORTIZATION OF REFORESTATION
EXPENDITURES AND REFOREST-
ATION TAX CREDIT.

(a) REMOVAL OF CAP ON AMORTIZABLE
BASIS.—

(1) IN GENERAL.—Section 194 (relating to
amortization of reforestation expenditures)
is amended by striking subsection (b) and by
redesignating subsections (c) and (d) as sub-
sections (b) and (c), respectively.

(2) CONFORMING AMENDMENT.—Subsection
(b) of section 194, as redesignated by para-
graph (1), is amended by striking paragraph
(4).

(b) INCREASE IN CAP ON REFORESTATION
CREDIT.—Paragraph (1) of section 48(b) (re-
lating to reforestation credit) is amended—

(1) by inserting ‘‘of the first $25,000 after
10 percent’’, and

(2) by striking ‘‘(after the application of
section 194(b)(1))”.

(¢) EFFECTIVE DATES.—

(1) AMORTIZATION PROVISIONS.—The amend-
ments made by subsection (a) shall apply to
additions to capital account made after De-
cember 31, 2001.

(2) TAX CREDIT PROVISIONS.—The amend-
ments made by subsection (b) shall apply to
property acquired after December 31, 2001.

SA 2727. Mr. ROCKEFELLER (for
himself, Mr. KERRY, Mr. JOHNSON, and
Mr. DASCHLE) submitted an amendment
intended to be proposed by him to the
bill H.R. 622, to amend the Internal
Revenue Code of 1986 to expand the
adoption credit, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place,
lowing:

add the fol-
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SEC. . BROADBAND INTERNET ACCESS TAX
CREDIT.

(a) IN GENERAL.—Subpart E of part IV of
chapter 1 (relating to rules for computing in-
vestment credit) is amended by inserting
after section 48 the following:

“SEC. 48A. BROADBAND CREDIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 46, the broadband credit for any taxable
year is the sum of—

‘(1) the current generation broadband
credit, plus

‘“(2) the next generation broadband credit.

“(b) CURRENT GENERATION BROADBAND
CREDIT; NEXT GENERATION BROADBAND CRED-
IT.—For purposes of this section—

‘(1) CURRENT GENERATION BROADBAND CRED-
IT.—The current generation broadband credit
for any taxable year is equal to 10 percent of
the qualified expenditures incurred with re-
spect to qualified equipment providing cur-
rent generation broadband services to quali-
fied subscribers and taken into account with
respect to such taxable year.

¢(2) NEXT GENERATION BROADBAND CREDIT.—
The next generation broadband credit for
any taxable year is equal to 20 percent of the
qualified expenditures incurred with respect
to qualified equipment providing next gen-
eration broadband services to qualified sub-
scribers and taken into account with respect
to such taxable year.

‘‘(c) WHEN EXPENDITURES TAKEN INTO AcC-
COUNT.—For purposes of this section—

‘(1) IN GENERAL.—Qualified expenditures
with respect to qualified equipment shall be
taken into account with respect to the first
taxable year in which—

““(A) current generation broadband services
are provided through such equipment to
qualified subscribers, or

‘“(B) next generation broadband services
are provided through such equipment to
qualified subscribers.

¢“(2) LIMITATION.—

““(A) IN GENERAL.—Qualified expenditures
shall be taken into account under paragraph
(1) only with respect to qualified equip-
ment—

‘(i) the original use of which commences
with the taxpayer, and

‘“(ii) which is placed in service,
after December 31, 2001.

“(B) SALE-LEASEBACKS.—For purposes of
subparagraph (A), if property—

‘(1) is originally placed in service after De-
cember 31, 2001, by a person, and

‘“(ii) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,

such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the lease-
back referred to in clause (ii).

“(d) SPECIAL ALLOCATION RULES.—

‘(1) CURRENT GENERATION BROADBAND SERV-
ICES.—For purposes of determining the cur-
rent generation broadband credit under sub-
section (a)(1) with respect to qualified equip-
ment through which current generation
broadband services are provided, if the quali-
fied equipment is capable of serving both
qualified subscribers and other subscribers,
the qualified expenditures shall be multi-
plied by a fraction—

‘“(A) the numerator of which is the sum of
the number of potential qualified subscribers
within the rural areas and the underserved
areas which the equipment is capable of serv-
ing with current generation broadband serv-
ices, and

‘“(B) the denominator of which is the total
potential subscriber population of the area
which the equipment is capable of serving
with current generation broadband services.

‘(2) NEXT GENERATION BROADBAND SERV-
ICES.—For purposes of determining the next
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generation broadband credit under sub-
section (a)(2) with respect to qualified equip-
ment through which next generation
broadband services are provided, if the quali-
fied equipment is capable of serving both
qualified subscribers and other subscribers,
the qualified expenditures shall be multi-
plied by a fraction—

‘“(A) the numerator of which is the sum
of—

‘(i) the number of potential qualified sub-
scribers within the rural areas and under-
served areas, plus

‘“(ii) the number of potential qualified sub-
scribers within the area consisting only of
residential subscribers not described in
clause (i),

which the equipment is capable of serving
with next generation broadband services, and

‘“(B) the denominator of which is the total
potential subscriber population of the area
which the equipment is capable of serving
with next generation broadband services.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) ANTENNA.—The term ‘antenna’ means
any device used to transmit or receive sig-
nals through the electromagnetic spectrum,
including satellite equipment.

‘“(2) CABLE OPERATOR.—The term ‘cable op-
erator’ has the meaning given such term by
section 602(5) of the Communications Act of
1934 (47 U.S.C. 522(5)).

“(3) COMMERCIAL MOBILE SERVICE CAR-
RIER.—The term ‘commercial mobile service
carrier’ means any person authorized to pro-
vide commercial mobile radio service as de-
fined in section 20.3 of title 47, Code of Fed-
eral Regulations.

¢‘(4) CURRENT GENERATION BROADBAND SERV-
ICE.—The term ‘current generation
broadband service’ means the transmission
of signals at a rate of at least 1,000,000 bits
per second to the subscriber and at least
128,000 bits per second from the subscriber.

“(6) MULTIPLEXING OR DEMULTIPLEXING.—
The term ‘multiplexing’ means the trans-
mission of 2 or more signals over a single
channel, and the term ‘demultiplexing’
means the separation of 2 or more signals
previously combined by compatible multi-
plexing equipment.

‘(6) NEXT GENERATION BROADBAND SERV-
ICE.—The term ‘next generation broadband
service’ means the transmission of signals at
a rate of at least 22,000,000 bits per second to
the subscriber and at least 5,000,000 bits per
second from the subscriber.

“(7) NONRESIDENTIAL  SUBSCRIBER.—The
term ‘nonresidential subscriber’ means a per-
son who purchases broadband services which
are delivered to the permanent place of busi-
ness of such person.

‘(8) OPEN VIDEO SYSTEM OPERATOR.—The
term ‘open video system operator’ means
any person authorized to provide service
under section 6563 of the Communications Act
of 1934 (47 U.S.C. 573).

‘(9) OTHER WIRELESS CARRIER.—The term
‘other wireless carrier’ means any person
(other than a telecommunications carrier,
commercial mobile service carrier, cable op-
erator, open video system operator, or sat-
ellite carrier) providing current generation
broadband services or next generation
broadband service to subscribers through the
wireless transmission of energy through
radio or light waves.

‘(10) PACKET SWITCHING.—The term ‘packet
switching’ means controlling or routing the
path of a digitized transmission signal which
is assembled into packets or cells.

‘“(11) PROVIDER.—The term ‘provider’
means, with respect to any qualified equip-
ment—

‘“‘(A) a cable operator,

‘(B) a commercial mobile service carrier,
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‘(C) an open video system operator,
‘(D) a satellite carrier,

‘“(E) a telecommunications carrier, or
‘“(F') any other wireless carrier,

providing current generation broadband
services or next generation broadband serv-
ices to subscribers through such qualified
equipment.

‘‘(12) PROVISION OF SERVICES.—A provider
shall be treated as providing services to a
subscriber if—

““(A) a subscriber has been passed by the
provider’s equipment and can be connected
to such equipment for a standard connection
fee,

‘(B) the provider is physically able to de-
liver current generation broadband services
or next generation broadband services, as ap-
plicable, to such subscribers without making
more than an insignificant investment with
respect to any such subscriber,

‘(C) the provider has made reasonable ef-
forts to make such subscribers aware of the
availability of such services,

‘(D) such services have been purchased by
one or more such subscribers, and

“(BE) such services are made available to
such subscribers at average prices com-
parable to those at which the provider makes
available similar services in any areas in
which the provider makes available such
services.

¢‘(13) QUALIFIED EQUIPMENT.—

‘““(A) IN GENERAL.—The term ‘qualified
equipment’ means equipment which provides
current generation broadband services or
next generation broadband services—

‘(i) at least a majority of the time during
periods of maximum demand to each sub-
scriber who is utilizing such services, and

‘“(ii) in a manner substantially the same as
such services are provided by the provider to
subscribers through equipment with respect
to which no credit is allowed under sub-
section (a)(1).

‘(B) ONLY CERTAIN INVESTMENT TAKEN INTO
ACCOUNT.—Except as provided in subpara-
graph (C) or (D), equipment shall be taken
into account under subparagraph (A) only to
the extent it—

‘(i) extends from the last point of switch-
ing to the outside of the unit, building,
dwelling, or office owned or leased by a sub-
scriber in the case of a telecommunications
carrier,

‘“(ii) extends from the customer side of the
mobile telephone switching office to a trans-
mission/receive antenna (including such an-
tenna) owned or leased by a subscriber in the
case of a commercial mobile service carrier,

‘“(iii) extends from the customer side of the
headend to the outside of the unit, building,
dwelling, or office owned or leased by a sub-
scriber in the case of a cable operator or
open video system operator, or

“‘(iv) extends from a transmission/receive
antenna (including such antenna) which
transmits and receives signals to or from
multiple subscribers, to a transmission/re-
ceive antenna (including such antenna) on
the outside of the unit, building, dwelling, or
office owned or leased by a subscriber in the
case of a satellite carrier or other wireless
carrier, unless such other wireless carrier is
also a telecommunications carrier.

¢(C) PACKET SWITCHING EQUIPMENT.—Pack-
et switching equipment, regardless of loca-
tion, shall be taken into account under sub-
paragraph (A) only if it is deployed in con-
nection with equipment described in sub-
paragraph (B) and is uniquely designed to
perform the function of packet switching for
current generation broadband services or
next generation broadband services, but only
if such packet switching is the last in a se-
ries of such functions performed in the trans-
mission of a signal to a subscriber or the
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first in a series of such functions performed
in the transmission of a signal from a sub-
scriber.

(D) MULTIPLEXING AND DEMULTIPLEXING
EQUIPMENT.—Multiplexing and demulti-
plexing equipment shall be taken into ac-
count under subparagraph (A) only to the ex-
tent it is deployed in connection with equip-
ment described in subparagraph (B) and is
uniquely designed to perform the function of
multiplexing and demultiplexing packets or
cells of data and making associated applica-
tion adaptions, but only if such multiplexing
or demultiplexing equipment is located be-
tween packet switching equipment described
in subparagraph (C) and the subscriber’s
premises.

¢‘(14) QUALIFIED EXPENDITURE.—

‘“(A) IN GENERAL.—The term ‘qualified ex-
penditure’ means any amount—

‘(i) chargeable to capital account with re-
spect to the purchase and installation of
qualified equipment (including any upgrades
thereto) for which depreciation is allowable
under section 168, and

‘“(i1) incurred after December 31, 2001, and
before January 1, 2003.

‘(B) CERTAIN SATELLITE EXPENDITURES EX-
CLUDED.—Such term shall not include any
expenditure with respect to the launching of
any satellite equipment.

“(15) QUALIFIED SUBSCRIBER.—The term
‘qualified subscriber’ means—

‘“(A) with respect to the provision of cur-
rent generation broadband services—

‘(i) a nonresidential subscriber maintain-
ing a permanent place of business in a rural
area or underserved area, or

‘‘(i1) a residential subscriber residing in a
dwelling located in a rural area or under-
served area which is not a saturated market,
and

‘“(B) with respect to the provision of next
generation broadband services—

‘“(i) a nonresidential subscriber maintain-
ing a permanent place of business in a rural
area or underserved area, or

‘‘(ii) a residential subscriber.

‘(16) RESIDENTIAL SUBSCRIBER.—The term
‘residential subscriber’ means an individual
who purchases broadband services which are
delivered to such individual’s dwelling.

‘(17 RURAL AREA.—The term ‘rural area’
means any census tract which—

‘“(A) is not within 10 miles of any incor-
porated or census designated place con-
taining more than 25,000 people, and

‘(B) is not within a county or county
equivalent which has an overall population
density of more than 500 people per square
mile of land.

‘“(18) RURAL SUBSCRIBER.—The term ‘rural
subscriber’ means a residential subscriber re-
siding in a dwelling located in a rural area or
nonresidential subscriber maintaining a per-
manent place of business located in a rural
area.

‘“(19) SATELLITE CARRIER.—The term ‘sat-
ellite carrier’ means any person using the fa-
cilities of a satellite or satellite service li-
censed by the Federal Communications Com-
mission and operating in the Fixed-Satellite
Service under part 25 of title 47 of the Code
of Federal Regulations or the Direct Broad-
cast Satellite Service under part 100 of title
47 of such Code to establish and operate a
channel of communications for distribution
of signals, and owning or leasing a capacity
or service on a satellite in order to provide
such distribution.

‘(20) SATURATED MARKET.—The term ‘satu-
rated market’ means any census tract in
which, as of the date of the enactment of
this section—

““(A) current generation broadband services
have been provided by one or more providers
to 85 percent or more of the total number of
potential residential subscribers residing in
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dwellings located within such census tract,
and

‘(B) such services can be utilized—

‘(i) at least a majority of the time during
periods of maximum demand by each such
subscriber who is utilizing such services, and

‘‘(ii) in a manner substantially the same as
such services are provided by the provider to
subscribers through equipment with respect
to which no credit is allowed under sub-
section (a)(1).

‘(21) SUBSCRIBER.—The term ‘subscriber’
means a person who purchases current gen-
eration broadband services or next genera-
tion broadband services.

‘(22) TELECOMMUNICATIONS CARRIER.—The
term ‘telecommunications carrier’ has the
meaning given such term by section 3(44) of
the Communications Act of 1934 (47 U.S.C.
153(44)), but—

‘“(A) includes all members of an affiliated
group of which a telecommunications carrier
is a member, and

‘(B) does not include a commercial mobile
service carrier.

¢(23) TOTAL POTENTIAL SUBSCRIBER POPU-
LATION.—The term ‘total potential sub-
scriber population’ means, with respect to
any area and based on the most recent cen-
sus data, the total number of potential resi-
dential subscribers residing in dwellings lo-
cated in such area and potential nonresiden-
tial subscribers maintaining permanent
places of business located in such area.

‘“(24) UNDERSERVED AREA.—The term ‘un-
derserved area’ means any census tract
which is located in—

““(A) an empowerment zone or enterprise
community designated under section 1391,

‘““(B) the District of Columbia Enterprise
Zone established under section 1400,

“(C) a renewal community designated
under section 1400E, or

‘(D) a low-income community designated
under section 45D.

‘“(25) UNDERSERVED SUBSCRIBER.—The term
‘underserved subscriber’ means a residential
subscriber residing in a dwelling located in
an underserved area or nonresidential sub-
scriber maintaining a permanent place of
business located in an underserved area.

““(f) DESIGNATION OF CENSUS TRACTS.—The
Secretary shall, not later than 90 days after
the date of the enactment of this section,
designate and publish those census tracts
meeting the criteria described in paragraphs
(17), (20), and (24) of subsection (e). In making
such designations, the Secretary shall con-
sult with such other departments and agen-
cies as the Secretary determines appro-
priate.”.

(b) CREDIT TO BE PART OF INVESTMENT
CREDIT.—Section 46 (relating to the amount
of investment credit) is amended by striking
“and” at the end of paragraph (2), by strik-
ing the period at the end of paragraph (3) and
inserting ‘‘, and”’, and by adding at the end
the following:

‘‘(4) the broadband credit.”

(c) SPECIAL RULE FOR MUTUAL OR COOPERA-
TIVE TELEPHONE COMPANIES.—Section
501(c)(12)(B) (relating to list of exempt orga-
nizations) is amended by striking ‘‘or’’ at the
end of clause (iii), by striking the period at
the end of clause (iv) and inserting ‘¢, or’’,
and by adding at the end the following:

‘“(v) from the sale of property subject to a
lease described in section 48A(c)(2)(B), but
only to the extent such income does not in
any year exceed an amount equal to the
credit for qualified expenditures which would
be determined under section 48A for such
year if the mutual or cooperative telephone
company was not exempt from taxation and
was treated as the owner of the property sub-
ject to such lease.”.
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(d) CONFORMING AMENDMENT.—The table of
sections for subpart E of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 48 the
following:

‘“Sec. 48A. Broadband credit.”.

(e) REGULATORY MATTERS.—

(1) PROHIBITION.—No Federal or State agen-
cy or instrumentality shall adopt regula-
tions or ratemaking procedures that would
have the effect of confiscating any credit or
portion thereof allowed under section 48A of
the Internal Revenue Code of 1986 (as added
by this section) or otherwise subverting the
purpose of this section.

(2) TREASURY REGULATORY AUTHORITY.—It
is the intent of Congress in providing the
broadband credit under section 48A of the In-
ternal Revenue Code of 1986 (as added by this
section) to provide incentives for the pur-
chase, installation, and connection of equip-
ment and facilities offering expanded
broadband access to the Internet for users in
certain low income and rural areas of the
United States, as well as to residential users
nationwide, in a manner that maintains
competitive neutrality among the various
classes of providers of broadband services.
Accordingly, the Secretary of the Treasury
shall prescribe such regulations as may be
necessary or appropriate to carry out the
purposes of section 48A of such Code, includ-
ing—

(A) regulations to determine how and when
a taxpayer that incurs qualified expenditures
satisfies the requirements of section 48A of
such Code to provide broadband services, and

(B) regulations describing the information,

records, and data taxpayers are required to
provide the Secretary to substantiate com-
pliance with the requirements of section 48A
of such Code.
Until the Secretary prescribes such regula-
tions, taxpayers may base such determina-
tions on any reasonable method that is con-
sistent with the purposes of section 48A of
such Code.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to expendi-
tures incurred after December 31, 2001, and
before January 1, 2003.

———

EXECUTIVE SESSION

EXECUTIVE CALENDAR AND
DISCHARGE

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider Cal-
endar No. 637, and that the Commerce
Committee be discharged from further
consideration of the nomination of
John McGaw to be Under Secretary of
Transportation for Security; that the
nominations be confirmed, the motions
to reconsider be laid upon the table the
President be immediately notified of
the Senate’s action; that any state-
ments relating to the nominations be
printed in the RECORD; and that the
Senate return to legislative business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed are as follows:

INTER-AMERICAN DEVELOPMENT BANK

Jorge L. Arrizurieta, of Florida, to be
United States Alternate Executive Director
of the Inter-American Development Bank,
vice Lawrence Harrington.

CONGRESSIONAL RECORD — SENATE

DEPARTMENT OF TRANSPORTATION
John Magaw, of Maryland, to be Under
Secretary of Transportation for Security for
a term of five years.

—————
LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

———

VALUATION OF NONTRIBAL INTER-
EST OWNERSHIP OF SUB-
SURFACE RIGHTS WITHIN
BOUNDARIES OF ACOMA INDIAN
RESERVATION

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Indian Affairs be discharged from fur-
ther consideration of H.R. 1913, and
that the Senate proceed to its imme-
diate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 1913) to require valuation of
nontribal ownership of subsurface rights
within the boundaries of the Acoma Indian
Reservation, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read the
third time and passed the motion to re-
consider be laid upon the table with no
intervening action or debate, and that
any statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 1913) was read the third
time and passed.

———

FEASIBILITY STUDIES OF WATER
RESOURCE PROJECTS IN THE
STATE OF WASHINGTON

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Indian Affairs be discharged from fur-
ther consideration of H.R. 1937, and
that the Senate proceed to its imme-
diate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 1937) to authorize the Sec-
retary of the Interior to engage in certain
feasibility studies of water resource projects
in the State of Washington.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read the
third time and passed, the motion to
reconsider be laid upon the table with
no intervening action or debate, and
that any statements relating to the
bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 1937) was read the third
time and passed.

January 28, 2002

ORDERS FOR TUESDAY, JANUARY
29, 2002

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until the hour of 10:30 a.m. on
Tuesday, January 29; that following
the prayer and the pledge, the Journal
of proceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and that the
Senate be in a period for morning busi-
ness until 11 a.m., with Senators per-
mitted to speak for up to 10 minutes
each; further, that at 11 a.m., the Sen-
ate resume consideration of H.R. 622,
with the Durbin amendment pending;
that there be 30 minutes of debate on
the amendment equally divided in the
usual form, prior to a vote in relation
to the amendment, with no second-de-
gree amendments in order prior to the
vote; further, that the Senate recess
from 12:30 p.m. to 2:15 p.m. for the
weekly party conferences.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. REID. Mr. President, we can ex-
pect a full day tomorrow. We should
have some votes after this one in the
afternoon. In addition, we are going to
be honored by the appearance of the
President to give his State of the
Union speech tomorrow evening.

———

ADJOURNMENT UNTIL 10:30 A.M.
TOMORROW

Mr. REID. If there is no further busi-
ness to come before the Senate, I ask
unanimous consent that the Senate
stand in adjournment under the pre-
vious order.

There being no objection, the Senate,
at 6:47 p.m., adjourned until Tuesday,
January 29, 2002, at 10:30 a.m.

—————

NOMINATIONS

Executive nominations received by
the Senate January 28, 2002:

DEPARTMENT OF JUSTICE

PAUL 1. PEREZ, OF FLORIDA, TO BE UNITED STATES
ATTORNEY FOR THE MIDDLE DISTRICT OF FLORIDA, FOR
THE TERM OF FOUR YEARS, VICE DONNA A. BUCELLA,
RESIGNED.

ROSLYNN R. MAUSKOPF, OF NEW YORK, TO BE UNITED
STATES ATTORNEY FOR THE EASTERN DISTRICT OF NEW
YORK FOR THE TERM OF FOUR YEARS, VICE LORETTA E.
LYNCH, RESIGNED.

IN THE COAST GUARD

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES
COAST GUARD UNDER TITLE 14, U.S.C., SECTION 211:

To be lieutenant commander
DAVID W LUNT, 0000
To be lieutenant

JONATHAN A ALEXANDER, 0000
MICHELLE C BAS, 0000

CURTIS E BORLAND, 0000
RACHAEL B BRALLIAR, 0000
CHARLOTTE B BROGA, 0000
KEVIN F BRUEN, 0000

JOSEPH M CARROLL, 0000
STEPHEN H CHAMBERLIN, 0000
ROCKY L COLE, 0000

ISMAEL CURET, 0000

DIMITRI A DELGADO, 0000
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